


   

Hill County Justice Court, Precinct One 

Youth Diversion Plan 

 

I. Description 

 
As provided by Chapter 45, subchapter “E” of the Texas Code of Criminal Procedure, and 
contingent on eligibility, a child shall be diverted from formal criminal prosecution 
through an established youth diversion program. Youth diversion is applicable for a child 
who is alleged to have engaged in conduct that constitutes a misdemeanor punishable 
by fine only, other than a traffic offense (Article 45.302 Code of Criminal Procedure). A 
child’s participation is voluntary, requires the child to accept responsibility in the alleged 
conduct, and requires written consent from both the child and the parent in a diversion 
agreement. 
 
Terms may include a combination of conditions such as community service, an 
educational program, counseling, letters of apology, and/or restitution. Monitoring of a 
child’s compliance with the Diversion Plan is monitored the judge, prosecutor, or 
anyone appointed by the court. If the child satisfies all the requirements of their 
diversion agreement, there will be no further proceedings related to the case. 
 
If the child withdraws or does not successfully complete the diversion agreement, the 
judge will conduct a non-adversarial hearing to determine if the diversion was 
unsuccessful. If it is determined the diversion measures were unsuccessful, the charge 
may be filed for criminal prosecution, with the prosecutor’s approval. 
 
If it is determined that more time is necessary for a young person to successfully 
complete diversion, a diversion contract can be extended and/or adjusted not to exceed 
180 days (Article 45.309(a)). A judge, however, may extend up to one year from the 
original start of the diversion after a non-adversarial hearing (45.309(b)). 

 
II. Objectives 

 
1. Reduce Recidivism: Minimize repeat offenses among youth by providing constructive 

intervention options.  
2. Promote Accountability: Promote youth accountability by fostering responsibility for 

their actions through community service and restitution. 



   

3. Enhance Life Skills: Offer comprehensive educational resources and support to 
cultivate positive life skills, empowering individuals to build a foundation for future 
success. 

4. Improve Community Relations: Foster better relationships between youth and law 
enforcement, community members, and the judicial system.  

5. Support Families: Engage families in the diversion process to foster a supportive home 
environment, ensuring a collaborative approach to addressing challenges and 
promoting long-term positive outcomes for the youth. 

 
III. Eligibility  

 
A child may enter into a diversion agreement once every 365 days. After a child accepts 
responsibility for the charge alleging engagement in conduct that constitutes a 
misdemeanor punishable by fine only (other than a traffic offense), they must be diverted 
from formal criminal prosecution, unless: 

a. The child has previously had an unsuccessful diversion under Subchapter E; 
b. Entering into diversion is objected to by the prosecutor; 
c. The child’s parent does not provide written consent for the child to participate. 
 

IV. Referral 
 
Referrals to the Youth Diversion Program may be made by: 

 Law enforcement officers;  
 The judge during arraignment;  
 Parents or guardians of the youth;  
 School officials or community organizations.  

 
V. Intake, Evaluation, and Implementation 
 

The prosecutor or youth diversion coordinator shall review citations issued for those 17 
and under assigned to the Precinct One Justice Court. If the child is eligible for diversion, 
the prosecutor or youth diversion coordinator will notify presiding judge of any 
recommended strategy. 
 
Once eligibility has been established, Youth Services will notify the parent and child. If the 
parent and child agree in the child’s participation, a meeting with the presiding judge or 
youth diversion coordinator shall be scheduled to review the diversion plan, evaluate the 



   

parent- child relationship, consider parent input, or require the parent to participate in 
the case plan if appropriate. 
 

VI. Intermediate Diversion Intake and Implementation  
 
1. Program Orientation: Eligible youth and their families will attend an orientation 

session to understand the program's goals, expectations, and requirements.  
2. Development of a Personalized Plan: Each youth will have a tailored plan that may 

include:  
 Community service hours  
 Educational workshops  
 Counseling or mentoring sessions  

 
VII. Diversion Agreement 

 
There shall be a written binding diversion agreement that contains the components 
required in Article 45.309 & 45.310 of the Texas Code of Criminal Procedure. The 
objectives shall: 

a) consider the child’s circumstances, 
b) be rationally relevant to the alleged conduct, 
c) be realistic to accomplish, 
d) be in the best interest of the child and the community. 

The written agreement shall contain the following components as required by law: 

a. An identification of the alleged conduct and diversion agreement terms in 
clear and concise language understandable to the child. 

b. Positive and negative consequences of successful completion of, or failure to 
comply with, the terms of the diversion agreement. 

c. An explanation that a guilty plea is not required, and that participation is not 
an admission of guilt. 

d. An explanation of the review and monitoring process for compliance with the 
diversion agreement.  

e. The agreed length of the diversion plan. 
f.  Signatures of the child and parent indicating each’s consent to diversion, 

with the understanding that diversion is optional. Notification that the child 
and/or the child’s parent may terminate the diversion at any time, and 
acknowledgement that upon termination, the case will be referred to court. 

 



   

VIII. Not Eligible for Diversion, Prosecutor Objection, Declined Participation by Child 
or Parent, or Unsuccessful Completion 
 
If a child is not eligible for diversion, the prosecutor objects, or the child and/or parent 
decline participation, the case is filed with the court to proceed with formal prosecution. 
 
If a child is not compliant with the diversion plan, the case shall be set for a non-
adversarial hearing before the judge. The judge will confer with all interested parties to 
determine what is in the best interest of the child, what protects the long-term safety of 
the community, and whether to: 

a. Declare the diversion unsuccessful, and/or 
b. Amend or set aside terms in the diversion agreement. 
c. Extend the diversion period not to exceed one year from the initial start date. 
d. Continue the hearing for not more than sixty (60) days to allow additional time 

for compliance with the terms of the agreement. 
e. Require the parent(s) to perform any act, or refrain from performing any act, 

which the court determines will increase the likelihood the child will successfully 
complete the diversion and comply with any order of the court that is reasonable 
and necessary for the welfare of the child. 

f. Find substantial compliance and successful completion. 
g. Refer the case to the prosecutor for filing 
h. Transfer the case to the Juvenile Court for an alleged Child in Need of 

Supervision (CINS) under Section 51.08 of the Texas Family Code 
 
IX. Judicial Diversion 

 
If the child wants to contest the charges and/or if the parents do not give written consent 
for participation in a diversion plan, the case will be referred to the prosecutor for filing 
of the case. The child will be set on a docket to determine if they would like to go to trial. 
If a verdict of guilt is returned, the presiding judge will determine if the child is eligible for 
diversion. If the child is eligible as outlined in section III of this plan, the judge may offer 
participation in a diversion plan. 

 
If the child and parent consent, the judge will proceed in, considering any 
recommendations, referrals, programming, monitoring compliance and informing the 
court of non-compliance. If the child or parent do not consent to the diversion program, 
the judge will continue with the finding of guilt and proceed with sentencing. 
 



   

X. Expunction 
 
All records of a diversion pertaining to a child under Subchapter E shall be expunged 
without the requirement of a motion or request on the child’s 18th birthday. 
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